
---------------------------------------------------------------

TYLER COUNTY COMMISSIONERS COURT 
SPECIAL MEETING 
April 23, 2014 ---- 9:00 a.m. 

THE STATE OF TEXAS ON THIS THE 23rd day of April, 2014 the Commissioners 
Court in and for Tyler County, Texas convened in a Special Meeting at the Commissioners 
Courtroom in Woodville, Texas, the following members of the Court present, to wit: 

JACQUES L. BLANCHETTE 
MARTIN NASH 
MIKE MARSHALL 
JACK WALSTON 
KATRINA WALSTON 

COUNTY JUDGE, Presiding 
COMMISSIONER, PCT. #1 
COMMISSIONER, PCT. #3 
COMMISSIONER, PCT. #4 
DEPUTY COUNTY CLERK, Ex-Officio 

The following were absent: Commissioner Hughes thereby constituting a quorum. 
to the above were: 

In addition 

JACKIE SKINNER 
DAN HUNT 

COUNTY AUDITOR 
ASST. CRIMINAL DIST. ATTORNEY 

Commissioner Nash motioned to table consideration oftax abatement to German Pellets 
because they have not submitted an application in writing. The motion was seconded by 
Commissioner Walston. All voted yes and none no. 

A motion was made by Commissioner Walston to adopt the resolution in support to place a 
referendum for a constitutional amendment on the ballot to increase state funding for 
transportation. The motion was seconded by Commissioner Nash. All voted yes and none no. 
SEE ATTACHED RESOLUTION 

A motion was made by Commissioner Marshall to designate and authorize the County Judge as 
the representative for the County Transportation Infrastructure Fund Grant Program 
Agreement. The motion was seconded by Commissioner Walston. All voted yes and none no. 
SEE ATTACHED 

Commissioner Nash motioned to adopt the resolution and order approving the County 
Transportation Infrastructure Fund Grant Program Agreement and make specific findings 
required by the Texas Department of Transportation. The motion was seconded by 
Commissioner Walston. Commissioner Nash called attention that this would be a 
"reimbursement" type grant. All voted yes and none no. SEE ATTACHED RESOLUTION 

A motion was made by Commissioner Nash to grant a utility permit, contingent upon receipt 
of the fee, to Fort Apache Energy, Inc. for construction of a pipeline right of way on CR4S00. 
Commissioner Walston seconded the motion. All voted yes and none no. SEE ATTACHED. 

Judge Blanchette reported that Doug Weir had accepted another position in Upshur County. 
Judge Blanchette motioned to accept the resignation of the County Extension Agent, Doug 
Weir. The motion was seconded by Commissioner Walston. All voted yes and none no. SEE 
ATTACHED 

EXECUTIVE SESSION was held. 

Commissioner Nash made a motion to adjourn. Commissioner Walston seconded the motion. 
All voted yes and none no. 

THERE BEING NO FURTHER BUSINESS, THE MEETING ADJOURNED. 

I, Donece Gregory, County Clerk and ex officio member of the Tyler County Commissioners 
Court, do hereby certify to the fact that the above is a true and correct record of theTyler, County 

Commissioners Court session held on April 23, 2014. .' .. :,lC ::i. .. (~"'" 
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Witness my hand and seal of office on this the 7th day of May, 2014'jf~;?:'-" .. ';~ ", 
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MARTIN NASH 
Commissioner, Pet. 1 

RUSTY HUGHES 
Commissioner, Pet. 2 

JACQUES L. BLANCHElTE 
County Judge 

MIKE MARSHALL 
Commissioner, Pet. 3 

STATE OF TEXAS § 
§ 

COUNTY OF TYLER § 

TAX ABATEMENT CONTRACT 

BETWEEN THE COUNTY OF TYLER, TEXAS, 
WOODVILLE LUMBER, INC., AND GP LUMBER, LLC 

JACK WALSTON 
Commissioner, Pet. 4 

This Tax Abatement Contract (this "Contract") is an abatement contract executed by and 
among Tyler County ("County"), Woodville Lumber, Inc. ("Woodville Lumber") and OP 
Lumber, LLC ("OP Lumber" and together with Woodville Lumber, the "Company"). Its tenns 
and conditions are supported by good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged. 

INTRODUCTION 

The Texas Property Redevelopment and Tax Abatement Act (Section 312.001 et seq. 
Texas Property Tax Code) provides that the governing body of a County has the power to create 
one or more reinvestment zones for abatement of real and personal property ad valorem taxes 
provided that certain conditions as detailed in the Code are met. The Code further provides that 
if a County creates a reinvestment zone as provided in the Code, that other specified 
governmental entities having taxing jurisdiction over real and personal property located within 
the zone may enter into a tax abatement contract with the owner(s) of such property. 

Woodville Lumber will acquire real property ("Real Property") located within the taxing 
jurisdiction of the Woodville Independent School District, within the taxing jurisdiction of Tyler 
County Hospital District and within the taxing jurisdiction of Tyler County, Texas. 

Tyler County has heretofore designated, by one or more Orders of its Commissioners 
Court, the Real Property as a reinvestment zone (the "Zone") eligible for the abatement of ad 
valorem taxes on real and personal property (the "Taxes"). The Orders creating the Zone are 
attached as Exhibit "A" and contain a description of the Real Property forming the Zone. By 

virtue of the County following the requirements of the law in creating the Zone, the County, 
Woodville Lumber and Oerman Pellets Lumber now exercise their rights to enter into this 
Contract, the tenns and conditions of which are detailed below, and with the attached exhibits 

constitute the full compete agreement between Tyler County, Woodville Lumber and OP 
Lumber with respect to the Taxes which would otherwise be payable to Tyler County. 

SGR/11858949.4 



The tenn "Tax Year" as used herein means each calendar year during the tenn of this 
Contract. 

TERMS AND CONDITIONS 

1) The property to be subject to the Contract shall be (a) the Real Property and improvements 
thereto (together, the "Real Property"), which are more particularly described in Exhibit "B" 
attached hereto and made a part hereof and incorporated and (b) all personal property, 
including without limitation inventory and equipment, the Real Property (the 
"Personal Property"). 

2) The Company intends to construct and equip certain 
"Project"). It is anticipated that Woodville Lumber 
the personal property constituting capital assets 
operate the Proj ect and will own certain other 

3) The Company shall diligently proceed to 
the Real Property. The Company shall 
A general description of the 
constituting the Project are 
purposes. The total cost of COlIStr 
sixty five million and noll 00 UOI.larl 

4) The assessed value of eligible pn)pert 
made after January 
Year Value"). 

5) The Company 
workmanlike 
of this Contract. 

on the Real Property (the 
Property and the bulk of 

GP Lumber will 

of the Project on 
31, 2016. 

made a part for all 
is estimated to be not less than 
Project Value"). 

execution of the agreement 
.----____ ("Base 

faithfully, in a good and 

6) expiration of this Contract, annually certify compliance 

7) this Contract, the Taxes which are generated by 
on Real Property after the execution of the tax abatement 

agreement, property, including inventory, located on the real property after 
the execution of agreement are hereby abated. The party holding title to 
taxable assets or a portion of the Project, whether Woodville Lumber or GP 
Lumber, shall be to the abatements against Taxes set forth herein with respect to such 
assets. The tax abatement will proceed under the following schedule ("Abatement Schedule"): 

% Abatement 
100% 
90% 
80% 
70% 

Tenn of Abatement 
1 sl year 
2nd year 
3rd year 
4th year 
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60% 5th year 
50% 6th year 
40% 7th year 
30% 8th year 
20% 9th year 
10% 10th year 

This Contract shall be for a term often (10) years, commencing on the 1st day of January of the 
year following completion of the Project, or January 1, 201 occur first, unless 
sooner terminated in accordance with the provisions provided however, Taxes 
attributable to an increase in the fair market value of the the Base Year Value during 
the construction or completion phase, to be no more years (Le. 2015-2016) (the 
"Construction Period"), shall be abated at the with generally 
applicable local and state law. Taxes not taxes derived from 
real and personal property outside of the Real abatement will be 
restricted to include only (i) the Real and other 
personal property, including inventory, by Exhibit C. 

8) Uses of the property upon which 
with the general purpose of enc:01.ll 
during the indicated period of 

zone 

9) Construction on the Project must 
2014) and be substantially con~ph:ted 

Year 2014 (Le. December 31, 
2016 (Le. December 31, 

2016) (the "Construe 
good faith to attempt to 

a result of the Project from 
creating fmancial hardship or sacrificing 

'UllUVVll", events: (a) construction of the 
with the terms and conditions of the 

Taxes the County of Tyler to become delinquent, 
properly follow the applicable legal procedures for 

the Company shall cease, during the term of this 
lillllll""'" the Project as a sawmill facility for a period of 

months; or (d) the Company shall fail to invest at least 70% 
January 1, 2017. In the event of any breach of this Contract, 

:::ornplmy written notice of such breach and require the Company 
to cure such breach (60) days. If such breach remains uncured at the end of such 
sixty (60) day period, the County may by written notice to the Company terminate this 
Contract, and no future abatement of Taxes shall be granted to the Company. In the event the 
County exercises its right to terminate this Contract, and at the time of such termination, the 

Company has invested in the Project less than seventy percent (70%) of the Estimated Project 
Value, the County may by written notice to the Company, require the Company to repay a 
portion of the value of all tax abatements previously granted to the Project (the "Tax Benefit"). 
Such repayment shall be calculated by multiplying (i) the percentage by which the Company's 

3 
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investment has fallen short of the Estimated Project Value by (ii) the Tax Benefit previously 
received by the Company (the "Recapture Amount"). For example, if the Company has 
committed to invest $10,000,000 in the County, and upon termination of this Contract by the 
County has only invested $6,000,000, and assuming the total Tax Benefit to the Company in 
previous years is $1,000,000, then the Recapture Amount would be equal to $400,000 (40% 
shortfall in investment x $1,000,000). In such event, the Recapture Amount will become a debt 
to the County and shall be due, owing and paid to the County within sixty (60) days of any such 
event. If during the term hereof, and after completion of the the performance by the 
Company of any of its obligations of undertakings interrupted or delayed by 
any occurrence and not occasioned by the conduct of the 
to be an act of God or the common enemy or the 
flooding, or sovereign conduct, then the COmftaIl) 

whether such performance 
civil commotion, fire, wind, 

such performance for 
remedy the effects such period of time as its reasonably ne4:es:s~ 

thereof, provided that the Company shall 
event; otherwise, this Contract is subject to 
event which caused the noncompliance. 

12) The Company agrees that, upon 
employees shall have reasorlablle' 
order to ensure the Proj ect is 
conditions of this Contract. After 
Company, the Cnnn1v 

business hours to 
this Contract. 

and 

in accordance with 

ner<nnJil property by participating in a 

,batem.ent agreed to in this Contract shall be 
1uc1tion attributed to Special Treatment. It 

due as taxes on property within the 
market value under the provisions of the 

amended, without Special Treatment. 
that the Company, in performing its obligations 

County assumes no responsibilities or liabilities in 
The Company further agrees to indemnify and hold 

agents, and employees, from any and all kinds of claims, 
or judgments, or whatever kind of nature, including claims for 

contribution or the reasonable and necessary costs, including attorney's fees, 
incurred in defense of such claim, which any person, firm or corporation has or may have 

arising out of or resulting out of the Project described herein, absent gross negligence or willful 
misconduct on the part of the County. 

15) All Notices required or contemplated by this Contract shall be addressed as follows: 
If to The Company: 

GP Lumber, LLC 
Mailing address Line 1 
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Mailing address Line 2 
ATTENTION: Primary Contact 

If to Tyler County, then to: 
Tyler County, Texas 

100 West Bluff, Room 102 
Woodville, Texas 75979 

ATTENTION: County Judge 

16) Reasonable attorney's fees and expenses of a party inc'urr!:d 
defending a suit under this Contract against the other party 

,su(:ce!;sfillly prosecuting or 
ece,velrable by the successfill 

party in such action. 
17) All obligations under this Contract are performable . 

understood by and between the parties hereto that 
directly or indirectly, upon any of the terms 

Tyler County, Texas. 

18) This Contract shall be governed by and ~u,"'u 
19) This Contract supersedes any and all other 

the parties, and contains the entire 
20) If any provision of this Contract 

be invalid, void, or un'~morceatlle; 
force and effect without being imIlain 

21) The waiver by one any 
deemed a waiver 

22) This Contract 

dated sub1;equlen 

of competent to 
nevertheless continue in fiIll 

anolther party will not be 

signed by all parties and 

upon the successors and assigns of the 
have the right to assign this Contract, in 

bbligatiOllS thereof to any wholly owned 
or of the any affiliated corporation or any partner 

or act of any party, provided that the assignee is not 
or other obligations; and further provided that the 

from hereunder provided that the assignee shall 
assume all the duties and obligations of the assignor upon the 

same terms out in the Contract. The Company shall notifY the County of 
any assignment within 10 (ten) business days at the address provided above. 

24) This Contract was the Tyler County Commissioners Court by a vote taken at its 
regularly scheduled Meeting on , whereupon it was determined 

that Jacques L. Blanchette, County Judge would sign on behalf of Tyler County. 

25) The executing of this Contract is accomplished by , who is authorized to 

execute the Contract in his capacity as of Woodville Lumber, and by 
________ -', who is authorized to execute the Contract in his capacity as 
________ ofGP Lumber. 
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WIlNESS OUR HANDS this the __ day of _______ , 20_. 

ATTEST: 

Donece Gregory 
County Clerk 

TYLER COUNTY, TEXAS 

By:_-,--__ 

LUMBER, INC. 

By:_~ ________ ___ 
Name 
Title 

6 
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EXlllBIT "A" 

ORDER CREATING REINVESTMENT ZONE 
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EXHIBIT "B" 

LEGAL DESCRIPTION OF COMPANY PROPERTY 
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EXHIBIT "C" 

PROJECT DESCRIPTION 

Assets constituting the Project shall consist of the Real Property described on Exhibit "B" above (the 
"Real Property"), together with all property, real and personal, located on the Real Property which is 
acquired or constructed during the Construction Period. 

Without limiting the generality of the foregoing, the Project will consist ofland, buildings and improvements 
constituting a sawmill facility, including production buildings, parking area, storage facilities and related 
facilities. Equipment will include all personal property used in connection with the sawmill, including without 
limitation, equipment for preparing, processing, storing and shipping wood products. Inventory will include 
raw wood materials and finished wood products. 

SGR/11858949.4 
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GP 

Sawmill Fact Sheet 

Estimated Figures 

Investment 

thereof sourced in US 

Jobs created 

Indirect jobs 

Purchase raw material p.a. 

Labor costs p.a. 

Other expenses p.a. 

Becker 

Estimates 

>65 m 

>50% 

80 -150 

250 - 300 

12 -15 m 

5 -8 m 

5-7m 

04.17.2014 
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~ommj~~joner~ ~ourt of m:p(er ~ountp 

MARTIN NASH 
Commissioner, Pet. 1 

RUSTY HUGHES 
Commissioner, Pet. 2 

JACQUES L. BLANCHElTE 
County Judge 

MIKE MARSHALL 
Commissioner, Pet. 3 

JACK WALSTON 
Commissioner. Pet. 4 

STATE OF TEXAS § 
§ 

COUNTY OF TYLER § 

TAX ABATEMENT AGREEMENT 
BETWEEN THE COUNTY OF TYLER, TEXAS AND GERMAN PELLETS TEXAS, 

LLC 

This Tax Abatement Agreement ("Agreement") is an abatement agreement executed by 
and between Tyler County, Texas ("County") and German Pellets Texas, LLC ("Company"). Its 
terms and conditions are supported by good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged. 

I. 
RECITALS 

The Texas Property Redevelopment and Tax Abatement Act (Section 312.001 et seq. 
Texas Property Tax Code) provides that the governing body of a County has the power to create 
one or more reinvestment zones for abatement of real and personal property ad valorem taxes 
provided that certain conditions as detailed in the Code are met. The Code further provides that 
if a County creates a reinvestment zone as provided in the Code, that other specified 
governmental entities having taxing jurisdiction over real and personal property located within 
the zone may enter into a tax abatement agreement with the Company(s} of such property. 

The Company owns real property ("Real Property") located within the taxing jurisdiction 
of the Woodville Independent School District, within the taxing jurisdiction of Tyler County 
Hospital District and within the taxing jurisdiction of Tyler County, Texas. 

Tyler County has heretofore designated, by Order of its Commissioners Court, the Real 
Property as a reinvestment zone (the "Zone") eligible for the abatement of ad valorem taxes on 
real and personal property (the "Taxes"). By virtue of the County following the requirements of 
the law in creating the Zone, the County and the Company now exercise their rights to enter into 
this Agreement, the terms and conditions of which are detailed below, and with the attached 
exhibits constitute the full complete agreement between Tyler County and the Company with 
respect to the Taxes which would otherwise be payable to Tyler County. 

NOW, THEREFORE, for the mutual consideration set forth below, the Parties hereto 
agree as follows: 

II. 
DEFINITIONS 

For purposes of this Agreement, the following terms shall have the meanings set forth 
below: 

1 



"Abatement" means the full or partial exemption from ad valorem taxes of the value of certain 
property located in the Zone designated for economic development purposes. This abatement 
does not affect or have any relation to any other projects of Company that have previously 
recieved an abatement from the County. 

"Base year", for the parties to this agreement, is defmed as the calendar year in which this 
abatement agreement is executed (signed) by all parties hereto. 

"Base Year Value" for each taxing entity executing an abatement agreement is the Taxable 
Value of all industrial realty improvements of a property owner located within that entity 
(County) for the tax period defined as the "Base Year." 

"Completion" as used herein, shall mean, the successful commissioning of the Project and the 
attainment of reliable operations. Company shall certify in writing to the County when such 
Completion is attained. 

"Eligible Property" means the on-site buildings, structures, fixed machinery and equipment, 
storage tanks, process units (including all integral components necessary for operations), site 
improvements, and infrastructure included in the Project, and the permanent office space and 
related fixed improvements necessary to the operation and administration of the Project but does 
not include personal property. 

"Ineligible Property" is fully taxable and ineligible for tax abatement and includes land, supplies, 
inventory, housing, vehicles, improvements for the generation or transmission of electrical 
energy not wholly consumed by a new facility or expansion; deferred maintenance, property 
which has a productive life of less than ten years, or any other property for which abatement is 
not allowed by state and/or federal law . 

''New Eligible Property" means Eligible Property, the construction of which commences 
subsequent to the effective date of this Agreement. During the construction phase of the New 
Eligible Property, the Company may make such change orders to the New Eligible Property as 
are reasonably necessary to accomplish its intended use. 

"Project" means. ______________________ _ 

"Taxable Value" means, for any tax year specified, the Certified Appraised Value for such tax 
year of all industrial realty improvements owned by Company and located within the County, 
reduced by the following to the extent included in such Certified Appraised Value: (i) the 
exempt value of pollution control property (as determined by the Texas Commission on 
Environmental Quality and/or by appeal or subsequent legal action) included in any such 
improvements, and (ii) the exempt value of any such improvements where such exempt value 
results from property tax abatement agreements between the County and Company. 

III. 
TERM OF ABATEMENT 

This Agreement shall be effective and enforceable upon execution by both parties (which 
date is herein referred to as the "Effective Date"). The Term of the Abatement pursuant to this 
Agreement shall begin on and shall terminate on 
_________ -----', unless sooner terminated pursuant to other provisions of this 
AGREEMENT. 
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IV. 
COMPANY'S REPRESENTATIONS/OBLIGATIONS 

In order to receive a tax abatement with respect to a tax year listed on EXHIBIT: "Tax 
Abatement Schedule," Company shall comply with the following: 

a. As a result of the Project, and upon its Completion (currently estimated to be not later 
than ), Company shall maintain a level of not less than __ new full-time 
jobs, using headcount as of as the starting point, relating to the 
PROJECT during the remaining term of this Agreement; provided, however that Company may 
reduce employment levels due to improved efficiencies or changing economic conditions during 
the term of this Agreement as long as such employment levels do not fall below __ full-time 
jobs for total on site employment by Company during said term. In the event that such 
employment falls below _ full-time jobs for total on site employment, Abatement shall be 
reduced proportionate to such employment decline beginning with the tax year in which the 
decline occurs and each tax year thereafter per the example calculation cited below where: 

Al = initial Abatement $s 
A2 = revised Abatement $s 
El = __ full-timejobs 
E2 = revised employee count 
A2 = Al x (E21E1) 

b. Report and certify the requisite job levels to the County, annually during each tax year 
under this Agreement; 

c. Construct the Project with an estimated investment in excess of ______ _ 

d. Report and certify to the County the requisite cost of the Project within 120 days after the 
completion of the Project (or 120 days after the Effective Date, whichever is later); 

e. The Company covenants and agrees to act in good faith to attempt to hire 50% of its 
permanent employees for the jobs to be created as a result of the Project from residents of Tyler 
County, Texas, if possible without creating fmancial hardship or sacrificing operational 
efficiency. 

f. The Company agrees and covenants that it will diligently and faithfully, in a good and 
workmanlike manner, pursue the completion of the Project as a good and valuable consideration 
of this Agreement. The Company further covenants and agrees that all construction will be 
completed in accordance with all applicable laws, regulations, and ordinances. The Company 
shall thereafter, during the term of this Agreement, continuously operate and maintain the Project 
as a manufacturing facility. 

V. 
VALUE OF ABATEMENT 

For each year under this Agreement, the abatement percentage received by Company 
under this Agreement with respect to the value of New Eligible Property, is set forth on attached 
Exhibit: "Tax Abatement Schedule." 
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VI. 

TAXABILITY 

During the period that this Agreement is effective, taxes shall be payable as follows: 

a. The value of Ineligible Property shall be fully taxable; 

b. The Taxable Value of existing Eligible Property as determined each year shall be fully 
taxable; and 

c. The value of New Eligible Property shall be abated as set forth in Section V., herein. 

VII. 
ADJUSTMENTS TO ABATEMENT FOR BASE YEAR VALUE DECLINE 

The Tyler County Appraisal District will establish the certified taxable values of all 
industrial realty improvements within the jurisdiction of the County, and which are owned by the 
Company and/or its Affiliates as of January 1,20_, as set forth on attached Exhibit "B", and 
such values shall be the Base Year Value as herein defined. If on January 1st of any tax year 
listed on the "Abatement Schedule" the Taxable Value is less than the Base Year Value, then the 
abatement of value otherwise available shall be reduced by one dollar for each dollar that the 
Taxable Value of realty improvements is less than the Base Year Value. 

VIII. 
DEFAULT 

A breach of this Agreement shall occur upon any of the following events: (a) 
construction of the Project is not completed substantially in accordance with the terms and 
conditions of the Agreement; (b) the Company allows its Taxes owed to the County to become 
delinquent, and the Company has failed to timely and properly follow the applicable legal 
procedures for protest and/or contest of any such Taxes; (c) the Company shall cease, during the 
term of this Agreement, to continuously operate and maintain the Project as a 
-:--,::-----:-:-:-c:- facility for a period of more than twelve (12) consecutive months; or (d) 
the Company shall fail to invest less than 70% of the Estimated Project Value by January 1, 
__ . In the event of any breach of this Agreement, then the County shall give the Company 
written notice of such breach and require the Company to cure such breach within sixty (60) 
days. If such breach remains uncured at the end of such sixty (60) day period, then the County 
may by written notice to the Company terminate this Agreement, and no future abatement of 
Taxes shall be granted to the Company. In the event the County exercises its right to terminate 
this Agreement, and at the time of such termination, the Company has invested in the Project less 
than seventy percent (70%) of the estimated project value set forth above, the County may by 
written notice to the Company, require the Company to repay a portion of the value of all tax 
abatements previously granted to the Project (the "Tax Benefit"). Such repayment shall be 
calculated by multiplying (i) the percentage by which the Company's investment has fallen short 
of the estimated project value by (ii) the Tax Benefit previously received by the Company (the 
"Recapture Amount"). For example, if the Company has committed to invest $10,000,000 in the 
County, and upon termination of this Agreement by the County has only invested $6,000,000, 
and assuming the total Tax Benefit to the Company in previous years is $1,000,000, then the 
Recapture Amount would be equal to $400,000 (40% shortfall in investment x $1,000,000). In 
such event, the Recapture Amount will become a debt to the County and shall be due, owing and 
paid to the County within sixty (60) days of any such event. If during the term hereof, and after 
completion of the Project, the performance by the Company of any of its obligations of 
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undertakings hereunder shall be interrupted or delayed by any occurrence and not occasioned by 
the conduct of the party hereto, whether such performance to be an act of God or the common 
enemy or the result of war, riot, civil commotion, fire, wind, flooding, or sovereign conduct, then 
the Company shall be excused from such performance for such period of time as its reasonably 
necessary after such occurrence to remedy the effects thereof, provided that the Company shall 
restore the Project and premises within twelve (12) months of such event; otherwise, this 
Agreement is subject to termination by the County effective the date of the event which caused 
the noncompliance. 

IX. 
INSPECTIONS 

The Company agrees that, upon notice to the Company, the County, its officers, agents 
and employees shall have reasonable right of access to the premises to inspect the improvements 
in order to insure the Project is being constructed and completed according to specifications and 
conditions of this Agreement. After completion of the Project, upon reasonable prior notice to 
the Company, the County shall have the continuing right to inspect the premises during normal 
business hours to insure that premises are thereafter maintained and operated in accordance with 
this Agreement. 

X. 
INDEMNITY 

It is understood and agreed between the parties that the Company, in performing its 
obligation hereunder, is acting independently, and the County assumes no responsibilities or 
liabilities in connection therewith to third parties. The Company further agrees to indemnify and 
hold harmless the County, its officers, agents, and employees, from any and all kinds of claims, 
losses, damages, injuries, suits, or judgments, or whatever kind of nature, including claims for 
contribution or indemnity and the reasonable and necessary costs, including attorney's fees, 
incurred in defense of any such claim, which any person, firm or corporation has or may have 
arising out of or resulting out of the Project described herein, absent gross negligence or willful 
misconduct on the part of the County. 

XI. 
NOTICES 

All notices required or contemplated by this Agreement shall be addressed as follows: 

If to the Company: 
German Pellets Texas, LLC 
164 County Road 1040 
Woodville, Texas 75979 
ATTENTION: Peter Liebold 

If to the County: 
Tyler County, Texas 
100 West Bluff, Room 102 
Woodville, Texas 75979 
ATTENTION: County Judge 
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XII. 
ATTORNEY FEES. VENUE. AND GOVERNING LAW 

Reasonable attorney's fees and expenses of a party incurred in successfully prosecuting 
or defending a suit under this Agreement against the other party will be recoverable by the 
successful party in such action. All obligations under this Agreement are performable in Tyler 
County, Texas and it is agreed and understood by and between the parties hereto that venue for 
any action based, in whole or in part, directly or indirectly, upon any of the terms of this 
Agreement shall lie exclusively in the courts of Tyler County, Texas. This Agreement shall be 
governed by and construed under the laws of the State of Texas. 

XIII. 
SUCCESSORS AND ASSIGNEES 

The terms and conditions of this Agreement are binding upon the successors and assigns 
of both parties hereof. The parties agree that the Company shall have the right to assign this 
Agreement, and all rights, benefits, and obligations thereof to Texas Pellets, Inc., to any wholly 
owned subsidiary of German Pellets GmbH or of the Company, any affiliated corporation or any 
partner of the Company, without further consent or act of any party provided that the assignee is 
not indebted to Tyler County for ad valorem taxes or other obligations; and further provided that 
the Company shall only be released from its obligations hereunder provided that the assignee 
shall irrevocably and unconditionally assume all the duties and obligations of the assignor upon 
the same terms and conditions as set out in the Agreement. The Company shall notify the 
County of any assignment under this section at least 30 (thirty) days before the assignment 
occurs. 

XIV. 
MISCELLANOUS 

This Agreement supersedes any and all other agreements, either oral or in writing, if any, 
between the parties, and contains the entire agreement of the parties as to the subject matter 
hereof. If any provision of this Agreement is held in fmal judgment by a Court of competent 
jurisdiction to be invalid, void, or unenforceable, the remaining provisions will nevertheless 
continue in full force and effect without being impaired or invalidated in any way. The waiver by 
one party of any breach or default of this Agreement by the other party will not be deemed a 
waiver of any other provision of this Agreement. This Agreement may be amended or modified 
only by a written instnunent signed by both parties and dated subsequent to the effective date 
hereof. 

WITNESS OUR HANDS this the __ day of _______ " 2014. 

ATTEST: 

Donece Gregory 
County Clerk 

TYLER COUNTY, TEXAS 

By: 
-~--~~~--------

Jacques L. Blanchette 
County Judge 
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GERMAN PELLETS TEXAS, LLC 

By: __ ~ ________________ ___ 
Name 
Title 
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EXlllBIT A "Description of Project" 
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"Tax Abatement Schedule" 

The tax abatement will proceed under the following schedule ("Abatement Schedule"): 

% Abatement 
100% 
90% 
SO% 
70% 
60% 
50% 
40010 
30% 
20% 
10% 

Term of Abatement 
1 st year 
2nd year 
3,d year 
41b year 
Sib year 
61b year 
7lb year 
Sib year 
9lb year 
101b year 
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EXHIBIT B "Base Year Property" 

The Base Year Value will be attached when the values that comprise the Base Year 
Value as defmed under Section II of this agreement are certified by the Tyler County Appraisal 
District. 
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RESOLUTION IN SUPPORT OF A CONSTITUTIONAL ADMiNDMENT 
FOR INCREASED STATE FUNDING FOR TRANSPORTATION 

WHEREAS the 83rd Texas Legislature passed historic legislation proposing a 
constitutional amendment on the November 4, 2014 state ballot affecting the state's 
roads, highways and bridges; and 

WHEREAS this Is • A constitutional amendment to provide for the transfer of 
certain general revenue to the economic stabilization fund and to the state highway 
fund and for the dedication of the revenue transferred to the state highway fund"; 
and 

WHEREAS this proposal will allow revenue transferred to the state highway fund 
to be used only for developing public roadways, other than toll roads; and 

WHEREAS this would require that any funds transferred to the state highway 
fund be allocated by the Texas Department of Transportation consistent with 
existing formulas to ensure the entire state benefits from this additional funding; 
and 

WHEREAS the proposed amendment will aid In maintaining the current infra
structure and will ease congestion by funding new projects for added capacity with
out any new or Increased taxes or fees; and 

WHEREAS a strong transportation system is fundamental to Texas' quality of life 
and economic vitality, attracting new businesses and generating new jobs; and 

WHEREAS state transportation funding over the past several years has been sup
plemented by bond programs and those bond programs are now exhausted and 
have resulted in a significant level of debt for Texas; and 

WHEREAS the current state budget includes approximately $S billion per year in 
construction funding and will, based on current revenue projections, drop to only 
$2.5 billion In available funds for construction for the next biennium; and 

WHEREAS according to the latest report of the 2030 Commission, approximately 
$6.1 billion per year In construction funding is needed to achieve ·worst possible" 
conditions and $9.5 biUion per year is needed to achieve "minimally competitive" 
conditions; and 



WHEREAS the proposed amendment would result In an estimated $1.4 billion per year 
for the state highway fund; and 

WHEREAS while the proposed amendment would not fully fund the state's overail trans
portation needs, It would be a key step toward securing critical funding for transportation 
projects in Texas; 

THEREFORE BE IT RESOLVED, that the ~mmlss'oDers Court of Tyler County. T~ 
supports the proposed amendment to address Texas' transportation Infrastructure needs 
on the November 4, 2014 ballot 

ADOPTED this 23rd day of April, 2014, by the 
TYLER COUNTY COMMISSIONERS COURT 

Martin Nash.. Pet. #1, Commissioner Rust;y Hughes. Pet. #2 Commlssloner 

Mike Marshall, Pet. #3 Commissioner lad!: Walston. Pet. #4 Commissioner ' 

Jacques I. Blanchette, Tyler County Judge 



STATE OF TEXAS § 

COUNTY OF TRAVIS § 

Contract #' ______ _ 
District #.~~-::-____ _ 
Code Chart 64 # ____ _ 
Project: _______ _ 

COUNTY TRANSPORTATION 
INFRASTRUCTURE FUND GRANT AGREEMENT 

THIS AGREEMENT is made by and between the State of Texas, acting by and through the 
Texas Department of Transportation, called the "State', and Tyler County, acting 
by and through its duly authorized officials, called the "County." 

WITNESSETH 

WHEREAS, Transportation Code, Chapter 256,Subchapter C allows for the Texas 
Department of Transportation to make grants to counties for transportation infrastructure 
projects located in areas of the state affected by increased oil and gas production; and 

WHEREAS, The County has submitted its application for the Grant funding from the State 
and its application was approved; and 

WHEREAS, state law requires counties to meet certain contract standards relating to the 
management and administration of State funds; and 

WHEREAS, the Goveming Body of the County has approved entering into this agreement by 
resolution or ordinance which is attached to and made a part of this agreement as 
Attachment A; and 

NOW THEREFORE, the State and the County agree as follows: 

AGREEMENT 

1. Agreement Period. This agreement becomes effective when signed by the last party 
whose signing makes the agreement fully executed. This agreement shall remain in effect 
until the Projects are completed or unless terminated as provided below. 

2. Scope of Work. The County shall complete the transportation infrastructure projects as 
proposed in its List of Transportation Infrastructure Projects defined in 3. below. The County 
shall place the transportation infrastructure projects on the county road system. 

3. List of Transportation Infrastructure Projects. The County is responsible to review the 
list of projects listed on its previously submitted application for a grant from the fund and 
create a List of Transportation Infrastructure Projects prioritizing its choice of projects which 
can be performed with the grant amount awarded to the County by the State. Within thirty 
(30) calendar days after final execution of this agreement, the County shall submit to the 
State this List of Transportation Infrastructure Projects (in a format specified by the State). 
This List of Transportation Infrastructure Projects shall include an estimated month and year 
of starting construction and completing construction for each funded project including the 
estimated project cost for each project. During the term of this agreement, updates to the 
List of Transportation Infrastructure Projects may be made by the County. Updates can 
include changes in priority, changes in estimated cost, changes in month or year of starting 
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Contract # 
District # ~------
Code Chart 64 #~ ___ _ 
Proje~ ________ _ 

or completing construction. or adding or deleting projects. Any proposed new projects shall 
include the same information as was required for projects submitted as part of the application 
for a grant from the fund. Updated List of Transportation Infrastructure Projects or a 
statement of no material change to the previously submitted list shall be submitted to the 
State no less than semi-annually. Any update to the List of Transportation Infrastructure 
Projects requires written concurrence from the State to the County. 

4. Project Sources, Uses of Funds, and Reimbursement. 
a. The State has authorized the total amount of grant award from the fund as shown in 

Attachment B. Amount of Grant Award and Funding Commitments. which Is attached 
to this agreement. The expected cash contributions from the State. the County, or 
other parties are shown in Attachment B. The State will reimburse only for allowable 
project costs for this program in accordance with 43 TAC § 15.192.The County must 
be in compliance with the requirements of this agreement to receive reimbursement of 
project costs. 

b. The County shall submit monthly billing statements or a statement that no construction 
or maintenance work was performed during the previous month. in accordance with 
procedures defined by the State. accompanied by a certification of work performed 
during the previous month. Along with the billing statements submitted by the County, 
it shall submit copies of all paid invoices and/or force account documentation. Within 
thirty (30) days of receipt of a complete billing statement and supporting 
documentation, the State will reimburse the County. 

c. The County shall not commence construction of a funded transportation infrastructure 
project prior to receipt of written approval from the State in accordance with 
procedures defined by the State. 

d. If the County commences performance on a transportation infrastructure project but 
fails to complete the project. the State may seek reimbursement of all money received 
by the County for that individual transportation infrastructure project. 

e. For each transportation infrastructure project located on the State highway system, the 
County shall contribute to the State (from the amount awarded to the County from the 
fund and the County's matching funds) an amount equal to the allowable costs 
incurred by the State for that project. 

f. The County may submit in writing to the State a proposed amendment during the term 
of this agreement changing the order of projects on its List of Transportation 
I nfrastructure Projects or identifying additional project(s) or extended limits on an 
approved project that contains all information required by rule for that project. If funds 
are available within the amount awarded to the County. the State may execute the 
proposed amendment allowing the County to use the available funds in the revised 
order. for the additional project(s). or for extended limits on an approved project in the 
County. 

g. The state auditor may conduct an audit or investigation of any entity receiving funds 
from the State directly under this agreement or indirectly through a subcontract under 
this agreement. Acceptance of funds directly under this agreement or indirectly 
through a subcontract under this agreement acts as acceptance of the authority of the 
state auditor, under the direction of the legislative audit committee, to conduct an audit 
or investigation in connection with those funds. An entity that is the subject of an audit 
or investigation must provide the state auditor with access to any information the state 
auditor considers relevant to the investigation or audit. 
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5. Project Responsibilities. The County is responsible for all aspects of the work 
constituting this Project or list of projects unless otherwise indicated in this agreement. In 
order to obtain reimbursement for eligible expenses from the State, the County shall certify to 
the State in accordance with procedures defined by the State that they have complied with all 
program requirements and applicable federal, state, and local laws and regulations. 

6. Final Inspection. The County shall perform final Inspection and acceptance of each 
transportation Infrastructure project when it is complete. The County shall send a copy of a 
document evidencing inspection and acceptance of the project to the State within thirty (30) 
days after the inspection is completed. 

7. Right of Way and Real Property Acquisition. The County shall comply with all the 
requirements otTitle II and Title III of the Uniform Relocation ASSistance and Real Property 
Acquisition Policies Act of 1970, Title 42 U.S.CA Section 4601et seq. 

8. Suspension. If the State determines that the County has not been complying with 43, 
TAC, Part I, Chapter 15, Subchapter 0, the State may prohibit the County from continuing 
with all projects on the List of Transportation Infrastructure Projects until the County 
complies. 

9. Tennlnatlon of this Agreement. This agreement shall remain in effect until the 
transportation Infrastructure projects identified in the most current List of Transportation 
Infrastructure Projects with concurrence from the State are completed and accepted by all 
parties, unless the: 

a. Agreement is terminated in writing with the mutual consent of the parties; or 
b. Agreement is terminated because the County has breached the agreement for Failure 

to Comply as stated in Paragraph 16. 

10. Environmental Pennlttlng and Regulatory Issues. 
a. The County must comply with all applicable federal, state, and local environmental 

laws and regulations and permitting requirements. 
b. The County is responsible for coordination and environmental clearance. 
c. The County is responsible for identification and assessment of any environmental 

problems associated with the project(s) and for the cost of any environmental 
problem's mitigation and remediation. 

d. The County is responsible for providing any required public meetings or public 
hearings for assessing and mitigating environmental issues. 

e. The County shall provide the State with written certification by a qualified professional 
that all identified environmental problems have been remediated and that all required 
permits and clearances from appropriate regulatory agencies have been obtained. 

11. Compliance with Texas Accessibility Standards and ADA. The County shall ensure 
that the plans for and the construction of the transportation infrastructure projects subject to 
this agreement are In compliance with the Texas Accessibility Standards (TAS) issued by the 
Texas Department of Licensing and Regulation, under the Texas Government Code, Chapter 
469, Elimination of Architectural Barriers. The TAS establishes minimum accessibility 
requirements to be consistent with minimum accessibility requirements of the Americans with 
Disabilities Act (42 U.S.C. Section 12101 et seq.). The County shall provide written 

County Transp Infra Fund Grant Agrmnt Page 3 of7 April 1, 2014 



~-- -------,----,_._. ----------------------------------------------------
Contract#. ______ _ 
District# -
Code Ch:...art~64-:-#-::------
Project:. _______ _ 

certification to the State of compliance, or non-applicability, for each transportation 
infrastructure project. 

12. Project Maintenance. The County shall maintain any roadway on the County system 
constructed under this Agreement after completion of the proposed work. 

13. Historically Underutlllzed Business (HUB) Program Requirements. The County 
shall comply with all applicable requirements of the Comptroller of Public Accounts (CPA) 
Historically Underutilized Business (HUB) Program. 

14. Grant Management Standards. The County must comply with the Uniform Grant 
Management Standards promulgated by the Office of the Governor under 34 TAC Part 1, 
Chapter 20, Subchapter I - Comptroller. 

15. Certification. 
Within sixty (60) days after the completion of a listed transportation infrastructure project, the 
County must submit a written certification to the State in accordance with procedures defined 
by the Stete that it has complied with the requirements for this grant awarded under 43 TAC, 
Part 1, Chapter 15, Subchapter 0, including a certification that the project has been 
constructed in accordance with all applicable requirements, laws, rules and requirements. 
The Certification must describe the allowable costs for the project and the amount 
reimbursed from the fund. 

16. Failure to Comply. 
a. If the State determines that the County has not complied with one or more material 

requirements of the grant rules, the State may prohibit the County from participating in 
the program. 

b. The prohibition from participating may continue until the State determines that the 
County has complied with all material requirement of the applicable rule. 

c. The State may remove the County's project or projects from participation in the 
program if the project(s) is not let or begun as force account work within three (3) 
years of the execution of this agreement or within another reasonable period agreed to 
by the State and the County. 

d. Prior to exercising any remedies above or the remedy regarding reimbursement in 
4.d., the State will provide a written notice to the County identifying the applicable 
requirement and specifying the failure to comply. 

e. The County may respond in writing to the State with a reasonable schedule for the 
County's timely compliance with the applicable requirement, or If compliance is not 
practical, with an altemative proposal that is acceptable to the State. Should the 
County fail to deliver an acceptable response to the State within thirty (30) days after 
the date that the County received the notice, the State may proceed with the 
applicable remedies allowed by rule. 

17. Amendments. An amendment to this agreement must be in writing and executed 
jointly by the State and the County. 

18. Remedies. This agreement shall not be considered as specifying the exclusive remedy 
for any agreement default, but all remedies existing at law and in equity may be availed of by 
either party to this agreement and shall be cumulative. 
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19. Notices. All notices to either party by the other required under this agreement shall be 
delivered personally or sent by certified or U.s. mail, postage prepaid, addressed to the party 
at the following addresses: 

County: State: 

Scott Ayres 

8350 Eastex Freeway 

Beaumont, Texas 77708-1701 

Scotl.Ayres@txdol.gov 

All notices shall be deemed given on the date delivered or deposited in the regular mail, 
unless otherwise provided in this agreement. Either party may change the above address by 
sending written notice of the change to the other party. Either party may request in writing 
that notices shall be delivered personally or by certified U.S. mall and the request shall be 
honored and carried out by the other party. 

20. Legal Construction. In case one or more of the provisions contained in this agreement 
shall for any reason be held invalid, illegal, or unenforceable in any respect, that invalidity, 
illegality, or unenforceability shall not affect any other provisions and this agreement shall be 
construed as if it did not contain the invalid, illegal or unenforceable provision. 

21. Responsibilities of the Parties. 
a. The State and the County agree that neither party is an agent, servant, or employee of 

the other party and each party agrees it is responsible for its individual acts and deeds 
as well as the acts and deeds of its contractors, employees. representatives. and 
agents. 

b. To the extent permitted by law. the County agrees to indemnify and save harmless the 
State, its agents and employees from all suits, actions or claims and from all liability 
and damages resulting from any and all injuries or damages sustained by any person 
or property in consequence of any neglect. error, or omission in the performance of 
the design, construction, maintenance or operation of the Project by the County, its 
contractors, subcontractors, agents and employees, and from any claims or amounts 
arising or recovered under the Workers' Compensation Laws; the Texas Tort Claims 
Act, Chapter 101, Texas Civil Practice and Remedies Code; or any other applicable 
laws or regulations, all as from time to time may be amended. 

c. The parties expressly agree that this project is not a joint venture or enterprise. 
However, if a court should find that the parties are engaged In a joint venture or 
enterprise, then the County agrees to pay any liability adjudicated against the State for 
acts and deeds of the County, its employees or agents during the performance of this 
Project. 

d. The County shall also indemnify and save harmless the State from any and all 
expense, including, but not limited to, attorney fees which may be incurred by the 
State in litigation or otherwise resisting any claim or liabilities which may be imposed 
on the State as a result of activities by the County, its agents, or employees. 
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e. Should the County's transportation infrastructure project require the County or its 
contractor to perform any work on State right of way, the County, by contract, shall 
require each: (1) contractor and subcontractor it may hire to secure a policy of 
insurance in the maximum statutory limits for tort liability, naming the State as an 
additional insured under its terms; and (2) contractor it may hire to indemnify and hold 
harmless the County and the State from all claims, liability, and damages resulting 
from the contractor's performance under a contract to do work. 

22. OWnership of Documents. Upon completion or termination of this agreement, all 
documents prepared by the State shall remain the property of the State. All data prepared 
under this agreement shall be made available to the State without restriction or limitation on 
their further use. All documents produced or approved or otherwise created by the County 
shall be made available to the State upon request by the State. The originals shall remain 
the property of the County. 

23. Compliance with Laws. The parties shall comply with all federal, state, and local laws, 
statutes, ordinances, rules and regulations, permitting requirements, and the orders and 
decrees of any courts or administrative bodies or tribunals in any manner affecting the 
performance of this agreement. When required, the County shall furnish the State with 
satisfactory proof of this compliance. 

24. Sole Agreement. This agreement constitutes the sole and only agreement between the 
parties and supersedes any prior understandings or written or oral agreements respecting 
the subject matter of this agreement. 

25. Retention of Records and Inspection. The County shall keep a complete and 
accurate record to document the performance of the work and to expedite any audit that 
might be conducted. The County shall maintain all books, documents, papers, accounting 
records and other documentation relating to costs. Records shall Include, but not be limited 
to, diaries, materials received (Invoices), test reports, manufacturers certificates, warranties, 
change orders, and time extensions. The County shall make those materials available to the 
State or their duly authorized representatives for verification, review and inspection at its 
office during the contract period and for three (3) years from the date the final payment is 
received by the County or until any impending litigation, or claims are resolved. 

26. Signatory Warranty. Each signatory warrants that the Signatory has the necessary 
authority to execute this agreement on behalf of the entity represented. 
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THIS AGREEMENT IS EXECUTED by the State and the County in duplicate, 

THE COUNTY 

Signature 

Printed Name and Title 

Date 

THE STATE OF TEXAS 

Signature 

Typed or Printed Name 

Title 

Date 
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RESOLUTION AND ORDER 
APPROVING THE COUNTY TRANSPORTATION 

INFRASTRUCTURE FUND GRANT PROGRAM AGREEMENT, 
DEISGNATING AUTHORIZED REPRESENTATIVE 

REQUIRED BY THE 
TEXAS DEPARTMENT OF TRANSPORTATION 

WHEREAS, Tyler County has received a Notice of Eligible Grant Award from the 
Texas Department of Transportation ("TxDOT") in the amount of $463,521.00; and 

WHERERAS, the Commissioners Court of Tyler County has determined that it is in 
the best interests of the citizens of Tyler County to enter into an Agreement with TxDOT 
concerning the County Transportation Infrastructure Funds grant Program; and 

WHEREAS, TxDOT has created County Transportation Infrastructure Fund Grant 
Program Implementation Procedures that Tyler County is required to follow to receive 
the grant funding; and 

THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED that Tyler County 
designates as its County Representative and authorizes 
the County Representative to sign all project-related documents on behalf of the County, 
including any certifications required by the Grant Program; and 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Tyler County 
Commissioners Court hereby approves the attached County Transportation Infrastruc
ture Fund Grant Program Agreement ("the Agreement") and authorizes the County Rep
resentative to execute the Agreement between Tyler County and the Texas Department 
of Transportation 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Tyler County 
Commissioners Curt hereby approves the attached revised Prioritized List of road pro
jects to be funded with the County Transportation Infrastructure Fund Grant 

IT IS FURTHERS ORDERED, ADJUDGED AND DECREED that the Commissioner.s 
Court of Tyler County makes the following findings in the exercise of discretion and au
thority extended to said Commissioners Court by Texas Law, and such findings are made 
upon due inquiry and satisfactory proof that such findings are factual and based upon 
commonly accepted practices and standards by Texas Counties: 



IT IS THE FINDING OF THIS COMMISSIONERS COURT that the county has experience· 
in the construction and maintenance of all county roads currently in the County road mainte
nance inventory, and that the county has suitable equipment, experience and personnel to 
properly repair such roads without the utilization of outside contractors, or, if such contrac
tors are required in the prudent expenditure of county and grant funds, that such contractors 
will be selected upon demonstrated competence and the lowest and most suitable bid, if com
petitive bidding is required. In this regard, the County has suitable design standards, specifi
cations and quality assurance procedures in place to assure that resulting road maintenance 
projects are properly constructed with suitable materials and that appropriate safety and en
vironmental procedures will be utilized. The County Representative is hereby expressly au
thorized to certify to such. 

IT IS THE FURTHER FINDING OF THIS COMMISSIONERS COURT that Tyler County 
will utilize generally accepted cost accounting practices in the financial aspects of this grant 
administration, and that proper documentation of all expenditures will be maintained by the 
appropriate county officials responsible for financial aspects of the grant administration. The 
County Representative is hereby expressly authorized to certify to such. 

IT IS THE FURTHER FINDING OF THIS COMMISSIONERS COURT that with the fol
lOwing exceptions, all road right-of-way involved in projects identified for funding under this 
grant is presently within the county road maintenance inventory, and no new right-of-way is 
reqUired. The County Representative is hereby expressly authorized to certify to such. 

IT IS THE FURTHER FINDING OF THIS COMMISSIONERS COURT that Tyler County 
will notify all public utilities, water supply corporations, and common carriers of record of 
their plans to repair, renovate or construct the project roads identified in the Grant applica
tion, and will cooperate with the said utilities and common carriers for protection of such in
frastructure. It is not anticipated that nay relocation of utilities will be required. The County 
Representative is hereby expressly authorized to certify to such. 

IT IS THE FURTHER FINDING OF THIS COMMISSIONERS COURT pursuant to 
40 C.F.R. §1500, and specifically § 1508.4 et seq, and 33U.S.C. § 1344, (t)(l)(B) and ©, county 
road maintenance projects are not prohibited by the National Environmental Protection Act 
(NEPA), nor the Walter Pollution Prevention and Control Act, and that a categorical exclusion, 
such projects pose no Significant effect on the human. or natural environment, and which this 
Court finds to have no such adverse impact, and therefore do not require an environmental 
impact assessment of the projects contemplated In this grant, in that no federal funds are be
ing used by the County in meeting the grant requirements. The County shall comply with ap
plicable sate environmental standards, as applicable, such as 30 TAC § 111.146, and as such, 
this finding further authorizes the County Representative to make certifications regarding 
compliance with environmental requirements of the Grant, which is expressly approved by 
this Commissioners. Court. 

IT IS THE FURTHER FINDING OF THIS COMMISSIONERS COURT that as a public 
roadway, open to all residents fur use as a public road designed for vehicular traffic, as defined 



by statute and other applicable law, that the road projects subject to this grant are in full 
compliance with the Texas Accessibility Standards and the Americans with Disabilities ac
cess standards, as the same may apply, and the County representative is hereby expressly 
authorized to certify to such. 

Finally, IT IS THE FURTHER FINDING OF THIS COMMISSIONERS COURT that 
where necessary, any materials required for the completion of this project shall be solicited 
by a standard that is known to be suitable for use in road construction and repair projects, 
and the County will require such testing as may be deemed appropriate to determine that 
such materials meet any applicable standards, either by specification or by direct inquire 
with the provider or vendor of such materials. The County Representative is herebyex
pressly authorized to certify to such. 

Read and Adopted this the __ day of ____ -', 2014, by a vote of 
___ ayes and nays. 

Jacques L. Blanchette, Tyler County Judge 

Martin Nash, Commissioner Precinct #1 Rusty Hughes, Commissioner Precinct #2 

Mike Marshall, Commissioner Precinct #3 Jack Walston, Commissioner Precinct #4 

ATTEST: 

Donece Gregory, County Clerk 



ATTACHMENT B 

Amount of Grant Award and Funding Commitments 

County of: Tyler 

Amount of Grant Funds Awarded by State: $463,521 

Minimum amount of County Matching Funds": $ 51,502 

" The State Share will be 90% for counties determined to be "economically disadvantaged" 
by Transportation Code 222.053. These counties will have a minimum of 10% county 
matching funds. The State Share will be 80% for counties not determined to be 
"economically disadvantaged" by Transportation Code 222.053. These counties will have a 
minimum of 20% matching funds. 
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County Name ___ I ... v.,I""er....."C"'o""un"'tyu... Project Name ______ _ 

CERTIFICATION 
County Transportation Infrastructure Fund Grant Program 

Environmental Permitting and Regulatory Issues 

By submitting this fonn, signed and dated by an authorized representative of the County, the 

County certifies to IxDOI the following: 

The County certifies that the Project consists of improving an existing county 

road that is part of the county road system and that has previously been 

maintained by the County. The improvements listed in the Project may include 

the resurfacing and repairing of the existing county road. The County is unaware 

of any applicable federal, state, and local environmental laws and regulations that 

would require pennitting for the Project. Further, the County has no requirement 

for coordination and environmental clearance for the Project. The County has not 

identified any environmental problems associated with the Project that require 

costs for mitigation and/or remediation. Finally, the County is not required to 

provide any public meetings or public hearings for assessing and mitigating 

environmental issues for the Project. 

County Authorized Representative Signature. __________ _ Date 

County Authorized Representative Name Tide 
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TYLER COUNTY EXTENSION OFFICE 

April 16,2014 

To: Judge Blanchette and Commissioners Court 
100 West Bluff, Rm 102 
Woodville, Texas 75979 

Judge Blanchette and Commissioners Court, 

AIEXASA&M 
f\GRIlIFE 

EXTENSION 

I am writins to notify you that I am resigning from my position as County Extension Anent-AglNatural 
Resources. My last day of employment here in Tyler County will be May 2, 2014. 

I appreciate the opportunities I have been given during my time here in Tyler County and have had the pleasure 
of working with some great people, and have enjoyed the court's support. 

I wish you and the citizens of Tyler County the best of success in the future. 

If I can be of assistance to you in any way in the future, please do not hesitate to call. 

Sincerely. 

[)~V~ 
Doug Weir 
CEA-AgINR 

Tyler County Extension Office 
201 Veterans Way, Suite 102 I WoodvUIe, Texas1S979 

Tel.409.283.8284 I Fax.409.331.00IS I Tyler.agrilife.org 

eldension __ ...... peopIc .r ....... ~ .rsoci...,.,. ... 'i.lovel,.-. color, ........ ;,ioa. disability. or _ ori&in. The T_ A&M UniWllllily 
S_ us IlopInmeaI or Al!ri<ull .... IIld lite Couruy Conunl .. 1onen C...,. ofT ... ~ .... 



TYLER COUNTY COMMISSIONERS COURT 
County Courthouse, Room 101 / Woodville, Texas 

w~, 

April 23, 2014 
9:00 a.m. 

MARTIN NASH RuSTY HUGHES JACQUES L. BLANCHETTE MIKE MARSHALL JACK WALSTON 
Commissioner, Pet. I Commissioner, Pet. 2 County Judge Commissioner, Pet. 3 Commissioner, Pet. 4 

NOTICE Is hereby given that aSpecia/ Meeting of the Tyler County Commissioners Court will be held on 
the date stated above, at which time the following subjects will be discussed; 

~genda 
"The longest journey begins with the first step" ..... Unknown 

~ CALLTOORDER-~,81~ 
• Establish quorum 

I. CONSIDER/APPROVE 

A. Granting Abatemenl to ~awmill be\n~ constrljx~(LQn German PelW12rop~rty - M Nash T /I,,~ _ • 1.--
QfVN/l/}, rt~ ~ ttJ.l;J2.- I"Jd tU, fy/ry, fY/Cl/evo rrl(J)l1u'nv 'II[JJJ..M,w.I'~-

tUIW.J.; C<...P-l~ . 
B. Resohiflil'fi in Support of a Constitutional Amendment for Increased State Funding for • 

Transportation - J Blanchette -~ /jttMJ -..J i3/~ h'l&u..1.if 0Vl ttu ~ , 
~LN~ ~-ki1~f/ifrvt~, ~1fULiJ,;j~~ 
+0 f)tuf t1/L~-'t-YL~ ~~ ~ .J~~/J'IM-. /II/T0 

C. Rwresentative for County Transportation Infrastructure Fund Grant Program' A:greement - M Nast ..• , ~ 
-:J6. 1 /Y).rv,~ -Joe, a~ 10 pv-tlt ~M.m~. 

5()'flVJJ~ -fo4(~~, mertr~ To ~.,J$"lJ7rn /~I~ d-,JW.:;""-:5(n.d 
D. Resolution and Order ~fro~un~raAIp~rt~ Infras~Pund ~ -

J~ :;., Program Agreement, Designating Authorized Representative, and Maldng Specific Findings -Ur, 
pr - Required by the Texas Department of Transportation - ¥ Na~h - W (j~ !in.-fr/tJ.HJA-11-

,.J S. (Ylm-~~ '1VIPiiCtrt. -10 ~ mil!. /Y2~(mJ=tt.V....' to ~ 7! 
&d @JMJhl trrl '.~.. 0 vJ ~ t2 It!!. ti. m;ldJYI ~ ~ 5 

='112 E. Utility Permit from Fort Apach~ Energy, Inc. for construc~ion of Pipeline Righl of Way on 
-.,LW- CR4SPO-MNash_JYloJtm..,kJ ~l.. ~~t'VL fUcii1 or ~ - . 

/.t)U). be. ~~ 'm~ ~ 1h~11). ) ;J1J.Y -~1'Yl. ru...L+!5 

J6- F. Accepting t~e resig~ation o:Doug Weir, County Extension Agent-AWa~J~o\~!:~:¥~1n~hetle 
'-h~ P- l1Lat~tJ'rdoVYllilJ.-.lI~-k; Vi~J uJ~ -to-' ~m. " 

/C:PA1L f\J4j ~~ ~!3~~ ~ 
l ~~ fYlrY.~~ ~ 
~, ih£tfNL. ~ ~ . 



II. EXECUTIVE SESSION 
Consult with District Attorney and/or his legal staff in executive session held in accordance with Texas Government Codes 
555.07I(l)(A), (2) regarding pending and/or contemplated litigation, and/or 551.074, regarding personnel matters, and/or properly 
acquisition. 

~ ADJOURN 

I do hereby certify that the above Notice of Meeting of the Tyler County Commissioners Court is a true and correct copy of said Notice and that I posted 
a true and correct copy of said Notice at the Tyler County Courthouse in a place readily accessible to the general public at all times and that said Notice 
remained so posted co . uously for at least 72 hours preceding the scheduled time of said meeting, as is required by Section 551.002 & 551.041. 

Executed on _-I=H'"'--"="----J"'-'--3-=---_ 2014 Time tj'ol) IV / 



TYLER COUNTY COMMISSIONERS COURT 
County Courthouse, Room 1011 Woodville, Texas 

w~, 

April 23, 2014 
9:00 a.m. 

MAR11N NASH RuSTY HUGHES JACQUES L. BLANCHETTE MIKE MARSHAll. JACK WAtSrON 
Commissioner, Pel I Commissioner, Pet 2 County Judge Commissioner, Pel 3 Commissioner, Pet 4 

NOTICE Is hereby given that aSpecia/ Meeting of the Tyler County Commissioners Court will be held on 
the date stated above, at which time the following subjects will be discussed; 

~genda 
"ThelongestjOllMey begins with theflm step" 00_ Unknown 

~ CALL TO ORDER 

• Establish quorum 

I. CONSIDER/APPROVE 

A. Granting Abatement to Sawmill being constructed on Gennan Pellet property - M Nash 

B. Resolution in Support of a Constitutional Amendment for Increased State Funding for 
Transportation - J. Blanchette 

C. Representative for County Trausportation Infrastructure Fund Grant Program Agreement - M Nash 

D. Resolution and Order approving the County Transportation Infrastructure Fund Grant 
Program Agreement, Designating Authorized Representative, and Making Specific Findings 
Required by the Texas Department of Trausportation - M Nash 

E. Utility Permit from Fort Apache Energy, Inc. for construction of Pipeline Right of Way on 
CR 4500 - M Nash 

F. Accepting the resignation of Doug Weir, County Extension Agent-AglNatura1 Resources -J. Blanchette 

II. EXECUTIVE SESSION 
Consult with District Attorney and/or his legal staff in executive session held in accordance with Texas Government Codes 
55S.07I(IXA), (2) regarding pending and/or contemplated litigation, and/or 551.074, regarding personnel matters, and/or property 
acquisition. 

~ ADJOURN 

I do herehy certifY that the above Notice of Meeting of the Tyler County Commissioners Court is a true and correct copy of said Notice and that I posted 
a true and correct copy of said Notice at the Tyler County Courthouse in a place readily accessible to the general public at all times and that said Notice 
remained so posted continuously for at least 72 hours preceding the scheduled time of said meeting, as is required by Seclion 551.002 & 551.041. , 
Executed on o.pMJ /'7 2014 Time /I'dlJ I1n 

i 

D~ Ci /"efJ0'Y'!1, County Clerlr/Ex OffIcio Member of Commissioners Court 

8'~ """") 


